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Concluding observations on the combined seventh to ninth
periodic reports of United States of America~

I The Committee considered the sevemth to ainth periodic reports of the United States
of America, submitted in one document (CERIVCIUSAT-9). at its 2299 und 2300"
meetings (CERID/C/SR.229Y und SR.2300). held on 13 and 14 August 2014, At its 2317
meeting, held on 26 August 20140 i adopted the following concluding observations,

Introduction

2. The Committee welcomes the combined seventh to ninth periodic reports submitied
by the Siate party, which provides dewiled information on the implementation ol the
previous recomumendations of the Comminge (CERIYC USA/COG),

3. The Committee also welcomes the supplementary information provided orafly by
the large and diverse State party delegation w the Issues raised by the Commitice during the
Trank and constructive dialogue between the Commitiee and the delegation,

Positive aspects

4 The Commitlee notes with appreciation the Jegislative and poliey developments in
the State party to cambat racial diserimination sinee it list report. including:

(a0} The termination of the National Sceurity Loty -Iadt Registration System in
April 2011, as recommended by the Committee in s previous coneluding observations
(CERDACAISAICOG. para. 1 )

(b}  The issuanee of Lxeewtive Order 13383 o require agencies 1o develop
strafegies to idemify and remove existing burriers to equal employment opportunity in
Government recruttment. hiring. promotion. retention. professional deyelopiment and

training. as well as Esecutive Order 13315 in October 2009 to improve the participation of

Asian Americans and Pacilie Islanders in federal programmes and employ ment:

(e} The increased use of the “Svstemic Initdative™ by the Lgual Employmen
Opportunity Commission to target “class-bised recrvitment and hivineg  practices that
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discriminate against racial and cthnic groups™. resufting it an increased number ol systemic
lawsuits and finuncial seidemems:

(dy  The adoption of the Tair Sententing Act in August 2010, which has reduced.
although not climtinated. the disparity between more lenient sentences for powder cocaine
charges and more sesere sentences for eruck cocaine charges. which are more frequently
brought against members of racial and cthnic minorities:

{e)  The adoption of the Matthew Shepard and James Bard, Jr. Hate Crimes
Prevention Act in Qctober 2009, which inter alia creates o new federal prohibition on haie
crimes and simplities the furisdicdonal predicate for prosceuting vielent acts undertaken
because ol actual or perceived race. colour. or nativnal origing and

n The enactment of the Lilly Ledbetter Fair Pay Act In January 2009, which
averrides the Supreme Court decision in Ledbetter v Gondvear fire & Rubher Co. and
engbles the [80-day statute ol limitations for bringing o wage discrimination claim to be
reset with cach paviment of wages. benefits. or other compensation.

Concerns and recommendations

Applicabitity of the Convention at the natienal fevel

5. While noting the applicabilits of the dispurale impact doctrine in certain {ields of
lite. the Comumitice remains concerned at its limited scope and applicability, H thos
reiterates its previous concern that the definition of racial discrimination used in federal and
state legislation. as well as It court practice. iy not in line with article 1. paragraph 1 of the
Convention, which requires States partivs 1o prohibit and eltmingic racial diserimination in
all its forms. including practices and legislution that may not e discriminatory in purpose.
but are diseriminatory in eftect (CERD/CUSA/COG, para. 10}, The Commitice expresses
further coneern at the lack of progress achicved in withdrawing or narrowing the scope of
the reservalion to article 2 ol the Convention and in prohibiting all forms of discriminatoey
acts perpetratéd by private individuals. groups or orpanizations (CERDAC/USACO/6.
para. ] 1} {arts.1{1}. 2 and 6).

Fhe Cemmittee underlines the rvesponsibility of the federal state for the
implementation of the Conventien, and calls upon the State party to take conerete
steps to:

{a) Prohibit racial discrimination in all its forms in federal and state
legislation, including indirect discrimination, covering all ficlds of taw and prublic life,
in accordance with article b, parapeaph 1 of the Convenfion; and

{b)  Consiler withdrawing er narrewing its reservation to article 2 of the
Convention, and braaden the protection afforded by law against all discriminatory
acts perpetrated by private individuals, groups or organizations; and

{c) lmprove the system of monitoring and response by lederal bodies to
prevent and challenge situntions of racial discrimination.

National human rights institution

6. While taking nete of the crewtion of the Fguality Working Group. the Commiliee
reiterates its concern at the lack al an isstitutionalized coordinaling mechanism with
capacilies o ensure the effective implementation of the Convention at the federal. state and
local levels (CERDACUSAACON. puri 137, Naoting the rele that an independent national
human rights instilution can play i this regard. the Committee expresses regret al the lack
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ol progress in cstablishing o national human rights instiwution as recommended in ity
previeus concluding obsers atfons {CERDAC/USAACOMG, para. 12} (art. ),

The Comuniittee recommends that the State party create a permanent and effective
coordinating mechanism, sueh as a national human rights institution established in
accordance with the principles relating to the status of national institutions (the “Paris
Principles™, General Assembly resolution 48/134, Annex), to cnsure the effective
implementation of the Convention throughout the State party and territories under its
effective control; menitor compliance of domestic Taws and policies with the
provisions of the Convention; and systematically carry out anti-discrimination
teaining and awareness-raising activities at the federal, state and local levels.

Special measures

7. Taking note of the Supreme Court decision of April 2010 in Sehuette v. Coalition 1o
Defened Affirmarive dotion and the measures adopted by several states against the use of
alfirmative action in school admissions. the Commillee expresses coneern at the increasing
restrictions on the use ol special measures as a ol to eliminate persistent disparities in (he
enjovment of human rights and fundamental freedoms based on race or ethnic origin {art.
2{(2)).

The Contmittee reiterates its previous recommendation to adopt and strengthen the
use of special measures, whicl ts an ebligation arising frem article 2, paragraph 2 of
the Convention, when circumstances warrant their nse as a tool to eliminate the
persistent disparities in the enjoyment of hwman rights and fundamental freedoms
based on race or ethnic origin. In this regard, it recommends that the State party take
tto acconnt the Committee’s general recommendation No.32 (2009) on the meaning
antd scope of specinl measures in the International Convention on the Elimination of
All Forms Racial Discrimination.

Racial profiling and illegal surveilance

h While welcoming the acknowledgement made by the State party that racial or cthnic
profiling is not effective Taw enforcemem practice and is inconsistent with its commitmient
Lo fairness in the justice systen. the Committee remains-concerned at the practice of raciat
prafiling of racial or ethnie minorities by law enforeement officials. Including the Federal
Bureau of Imvestigation (FRD. Transportation Security Administrmion. border enforcement
officials, and local police turts. 2. 4{c) and 3(h)).

Recalling its general recommendation Ne. 31 (2001) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee urges the State party 1o intensify efforts to effectively combat and end
the practice of racial profiling by federal, state and local law enforcement officials,
including by:

{n}  Adopting and implementing legistation which specifically prohibits law
enforcement officials from engaging in vacial profiling, such as the End Racial
Profiling Act;

(b} Swiftly vevising policies insofar as they permit racial profiling, iliegal
surveilance, monitoring and mtelligence gathering, inctuding the 2003 Guidaoce
Regarding the Use of Race by Federal Law Enforcement Agencies;

(c)  Ending immigration eoforeement programmes and policies. which
indirectly promote racial profiling, sacl as the Secure Communities programme and
the 287(x) programme; and
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(d}  Undertaking prompt, thorough and impartial investinations into all
allegations of racial profiling, surveillance, monitoring and illegat intelligence-
gathering; lolding those responsible aeconntable; and providing effective remedies,
including puarantees of non-repetition,

Racist hate speech and hate crimes

9. The Committee reiterates s concern at the lack of prohibition of racist hate specch
except for instances amounting o incitement 1o imminent vielenee or e threats™ of
violence, as well as the wide scope of the reservations to article ¢ of the Convendon
(CERIZC/AUSA/CON, para 18). N is also concerned at the underreporling of instances of
hate erimes by the vichms to the police. as well as by law enlorcement officials 1o the FBI
given the voluntary muture 1o comply with the FBI's request for hate crime statistics (arts. 2
and .

The Committee recominends that the State party:

{it) Consider withdrawing or narrowing its reservation to article 4 of the
Convention, taking into account the Commifiee’s general recommendation No, 35
(2013} on cambating racist hate speech, which outlines diverse measures to effectively
combat racist hate speech while protecting the legitimate right to freedom of
expression;

(b)  Improve its data collection syslem for statistics on complaints of hate
crimes, including by officially requiring all law enforcement agencies to record and
transmit all such instances to the FBI, disaggregated by factors such as  race,
cthnicity, age and religion, and regularly publicize such infermation:

{c) Ensure that all law cnforcement officials and all new recruits are
provided with initial and ongoing im-serviee training on the investication and
reparting ol comnplaints ef hate crimes; and

(i Provide statistical information concerning trends in instances of racist
liate speech in its next periodic report so as to assess the impact of measures adopted
bry the State party in combating racist hate speech,

Disparate impael of environmental potlution

1. While welcoming the acknowledgment by the Stale parls that Jow income and
minority commuonities are exposed to an unacceptable amount of pollution. as well as the
initiatives taken o address the issue. the Committee is concerned that individuuls belonging
to racial und  cthnic minorities as well as indigenous peoples comtinue 0 be
disproportionately  alfected by the negalive health bmpact of pollution caused by the
extractive and manulacturing industries. [t also refterates its previous concern regarding the
adverse elfects of ceonomic activities related 1o the explofiiion of natural resources in
countrics oulside the United States by transnational corperations registered in the State
party on the rights to land. healts environment and the way of 1ie of indigenous peoples
and minority  groups living in these regions (CERDYC/USA/CO6. para3th (ur1s, 2
and Se)h.

The Committce calls apon the State party to:

() Eusnre that federal legisiation prohibiting environmental polution is
eflectively enforced at stace and local levels:

{b)  Undertake sn independent and effective investigation inilo all cases of
environmentally polluting acetivities and their impact on the rights of affected



CERIVC/AUSACIT0

comntunities, bring those responsibie to account, and ensure that victims have access
to appropriate remedies;

{e} Clean up any remaining radioactive and toxic waste throughout tie
State party 4s a matier of urgency, paying particalar attention to areas inhabited by
racial and etlinic minorities and indigenous peoples that have been neglected to dare;
and

{(d}  Take apprepriate measures to prevent the activities of transpational
corporations registered in the State party which could have adverse effects on the
enjeyntent of human rights by Jocnl populations in eiber countries, especially by
indigenous peoples and minorities.

Right te vote

11, The Committee is concerned al the obstacles faced by individuals belonging 1o racial
and ethnic miroritics and indigenous peoples to eficetively exercise their right to vote, due
inter alia to restrictive voler identilication laws. district gerrymandering, and state-level
feton diseidranchisement {aws. [Uis also concerned at the Supreme Court decision in Shelby
Caunty v Holder, which struck down Scction (b)Y of the Voting Rights Act and made
Section 5 ineperable. thus invalidating the procedural saleguurds o prevent the
implementation of voeting regulations thal may have discriminators eflect. It expresses
figther concern at the continued dental of the right ol residents ol the District af Colombia
(.00 half of whom are African Americans, (o vote for and clect represemntatives o Lhe
United Staies Senate and voting-members 1o the House ol Representatives {arls. 2 and
e

The Committee recomumends that the State party take effective measures to:

{a) Enforce federal voting rights law throughont the State party in ways that
cacouenge  voter participation, and adopt federal legislation to prevent the
implementation of voting regulations which have discriminatory impact io lHyght of the
Shethy County v Holder decision;

(b)  Ensure that indigenous peoples can effectively exercise their right to vote
and atldress their specific concerns;

(c) Ensure that all states reinstaile voting rights to persons convicted of
felony who have completed their sentences, provide inmates with information uabout
their veting restoration options, and review automatic deninl of the right to vote to
imprisoncd lelons regardless of the watuee of the offence; and

()  Provide for the Tul voting rights of residents of Washington, D.C.

Criminalization of homelessness

12, While appreciating the measures taken by federal and some state and Tocul
anthorities o wddress homelessuess. the Committee iy concerned at the high number of
homeless persons. who are disproportionastely from racial and ethnic minorities. particulurly
African Americans.  Mispanic/Latine Amcricans and  Native  Americans, amd w0 the
criminatization of homelessness through laws that prohibit activities such s lobering.
cumping. beggping, and lving in public spaces {arls.2 and 3(e)),

The Committee calls upon the State party ta:

{a} Abelish laws and policies making homelessness a cring;
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[}

(b) Ensure close cooperation among ab relevant stakehoiders, including
social, health, aw enforcement and justice professionals at aH levels to intensify cfforts
to find selutiens for the humeless in accordance with human rights standards; and

(e} Offer incentives to decrintinalize homelessness, including by providing
tinancial support to local anthorities thuat implement alternatives to criminalization,
and witlddrawing funding from local authorities that criminalize homelesspess,

Diserimination and segregation in housing

13 While acknowledging the positive steps taken by the State party to address
discrimination in aceess 1o housing and 10 reverse histarical patterns ol segregation. the
Comratttee remains concerned at: {a) the persistence of discrimination in uccess tu housing
an the basis ol race. colowr. clhaiclty or national origing (b) the high degree of ragial
segregation and concentrated poverly in neighbourhoods characterized by sub-standard
conditions  and  services, including poor housing  conditions, limited  employment
upporiunities. inadequate access to health-care facilities. under-resotreed schools and high

-exposure o crime and violence: and (¢) diseriminatory mortgage lending practices and the

loreclosure erisis which disproportivnately aifected and continues to alfect racial und cthnic
minorities {arts. 3 and 3{e)).

The Committee urges the State party to intensify its efforts (o eliminate discrimination
in access 1o housing and residential segregation based on race, cotonr ethnicity or
uattonal origin, including by:

()  Eunsuring the availahility of affordable and adequate housing lor all,
including by effectively implementing the Affirmatively Vurthering Fair Honsing
requirement by the Department of Housing and Urban Development and across alt
agencics wdministering housing programmes;

(b}  Strengthening  the implementation  of  legislation fo  combar
discrimination in housing, such as the Fajr Heusing Act and Title VII of the Civid
Rights Ael of 1968, including through the prevision of adequate resources and
increasing the eapacity of the Department of Housing and Urban Development; and

(c) Undertaking prompt, independent and thorengh investigation into all
cases of diseriminatory practices by private adétors, including in relation to
diseriminatory mortgage lending practices, steering, and redlining; holding those
responsible to account; and providing cffective remedies, including appropriate
compensation, gunrantees of non-repetition and changes in relevant laws
practices.

Eduveation

4. While welcoming measures aken by the Swte party o address de (acto racial
segregalion in education. such as the formation of e Equity and Lxcellence Commission
in 201 1. the Committee remains concerned that students irom racial and cthnic minoritics
disproportionately  continue o attend  sepregated  schiools with segregated or unequat
acilitics. and that even those who are enrolicd in racially diverse schooly are frequentis
assigned 1o “single-race” classes. denicd cqual acecss o advanced courses. uwd disciplined
unfiirly and disproporiionately due 1o their race. including through refermat 1o the ériminal

juslice system. It also expresses concern at racfal disparfties in acadenic achieyement,

which contribuie to tnequal aecess 10 emplovment opportumities (arts.3 and Sted)

The Commitiec recommends that the State party inteasify its efforts 1o ensure equal
aceess to education, including by:



(a) Developing and adopting a comprehensive plan to address racial
segregation in schools and neighbourhoods with concrete goals, timelines and impact
assessiment mechanisms;

(b}  Increasing federal funding for programmes and pelicies that promote
racially integrated lfearning environments for students;

{c) Effectively tmplementing the recommendations contained in the report
of the Equity and Excellence Commission published in February 2013;

()  Reaunthorizing the Clementary and Secondsry Education Aet with
provisiens that support and enceurage solutions to address school segregation; and

{e) Continning to werk closely with state and local education authorities as
well as civil society gronps to strengthen measores to address the Factors that
conlribute to the educational achievement gap.

Right to health and access to health care

13, While commending the adoption of the Patient Protection and Atlurdable Care Act
(ACA) in March 2010, the Commillee is concerned thal many stiades with substantial
mamhers of racial and cthnic minorities hove opted out of the Medicaid expansion
programme following the Supreme Court decision ol June 2002 in the Nerinnal Federation
of Independent Business v. Sebelivs, thus failing 1o 1ully address racial disparities in aceess
1o affordable and quality health care. It is also concerned at the exclusion of undocumented
immigranis and their children from coverage under the Affordable Cure Act. as well as the
fimited coverage of undocumenmted immigrants and immigrants residitg lawfally in the
United States for less than {ive years by Medicaid and Children’s Tlealth Inswrance
Programme. resulting in difficulties for immigrants in accessing adequate health care. It
ulso reiterales ils previous concern at the persistence of racial disparities in the Geld of
sextial and reproductive health. particudarly with regard 10 the high maternal and infam
mottality rates among African Amcerican communities {CERD/CUSA/COG, para33)
{arl. e},

‘The Committee recommends that the State party:

(a) Take concrete measures fo ensure that alt individeals, and i particular
acial and ethnie minorities who reside in states that have opted out of the ACA,
ttdocumented immigrants, and immigrants and their families who have been residing
lawfully in the Uinited States Tor less than five years, have effective acecess to affordable
and adequate health-care services;

(b}  Eliminate racial disparities in the ficld of sexnal and reproductive fiealth
and standardize the data collection system en maternal and infant deaths in all states
to effectively identify and address the causes of disparities in materna! and infuunt
maorialkity rates; and

{c) Inyprove monitoring and accountability mechanisms for preventable
maternal mortality, including by ensuring that state maternal mortality review hoards
have sufficient resources and capacity.,

Gun violence

16, The Commiftee is concerned at the high number ol gun-related deaths and injuries
which disproportionately alTect members ol rvacial and ethaic minorides. particutarly
African Americans, [t is also concerned at the proliferation of “Stand Your CGround™ haws,
whjch are used 1o civeumvent the limits of legitimate sel=detenee in viofation ol the State
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parly’s duny to protect lile. and has a disproportionate and diseriminators impact on
members of racial and ethnic minorities tarts. 2. 5(bjand 67,

The Commitice urges the State party to take cflective legislative and policy measures
te fulfil its obligation lo protect the right to life and to reduce gun violence, inctuding
by adopting legislation expanding backgronud clhiccks for all private firearm teansfers
and prelibiting the practice of carrying concealed handguns in public venues;
increasing transparency concerning gun use in crime and illegal gun sales, incheding
by repealing the Tiahet Amendments: and vevicwing the Stand Your Ground Laws te
remove Far-reaching immunity and ensure striet adherence to the principles of
necessity and propoertionality when deadly force is used for self-defence.

Excessive use of force by law enforcement officials

17, While recognizing the efforts made by the State pasty 1o intensily the enforcement of
relevant faws, the Committee reiterates its previous concern at the brutalits and excessive
use ol force by law enforcement ofticials against members of ragial and cthaic minorities.
including against unarmed individuals. which has a disparate impact on Alrican Americans
and  on  undocumented  migrants  crossing  the  United  States-Mexico  border
(CERD/CAISASCOMG, para.25). It also remains concerned that despile the measures taken
hy the State party to prosceute Taw enforcement officials for eriminal misconduct. impunin
lor abuses, in particular those comumitted by the Customs and Border Protection (C131%)
against Mispanic/latino Americans and undocumented migrants, remains a widespread
problem {arts. S(b) and 6.

The Comniittee urges the State party to:

{a} Ensure that each allegation of excessive use of farce by law enforcement
officials is promptly and cffectively investigated; that the alleged perpetrators ave
prosecuted and, if convicted, punished with appropriate sanctions; that investigations
are re-opened wlien new evidence beconies available; and that vietims or their families
are provided with adequate compensation;

{b) Intensify its efforts to prevent the excessive use of force by law
enforcement officials by ensuring compliance with the 1990 Basic Principles on the
Use of Foree and Firearms by Law Enforcement Officials, and cnsure that the new
CBP directive on the use of force is applied and enforved in practice;

(c) lmprove the reporting of cases invelving the excessive use of force, and
strengthen oversight of and accountability for inappropriate use of force; and

{d)  Provide, in s next periodic report, detaded information concerning
investigations undertaken into allegations of excessive use of force by law enforcement
offtcinds;, inclading the CBP, as well as their outcomes, inchiding disciplinary or
prosecutorial actien taken against the perpetrator and remedies provided to viclims
or thebr families.

huam igrants

18, The Committee is concerned ar the increasingly militurized approach to timmigration
law enforcement. leading o U exeessive and letal use of foree by e CB3IP personnel:
increased wse ol racial profiling by local law  enlbreement agencies 1o determine
nigration staius and fo enloree immigraton laws: jncreased erimingd prosecution for
breaches ol immigration law: mandatory detention ol imnigrants for protonged periods of
time: and deporation of undocumented immigrants withow adeguate aceess Lo justice, It s
also concerned that workers entering the Siate party onder the FI-2B work visa programme
are af high risk of becoming vietims of ralficking and'or loreed lubour. and that seme
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children lrom racial and cthnic minorities. particularly  Hispanie:Lating  children. are
employed in the agrieuhure industry and may haesh and dangerous conditions (arts. 2. 3 and
0.

Tite Committee calls upon the State party to cnsure that the rightts of non-citizens are
fully guavanteed in law and in practice, inctndiintg inter alia by:

{a)  Abolishing “Operation Streamline” and dealing with any breaches of
immigration law through civil, rather han eriminat immigration system;

(b)  Undertaking thorongh and individualized assessment for decisions
concerning deteation and deportation und guarantesing access to legal representation
it all immigration-retated natters:

{e) Reviewing its Iaws and regulations in arder to protect all migrant
workers from exploitative and abusive working conditions, including by raising the
minimum age for harvesting and hazardons work in agricelture under the Fair Labor
Standards Act in line with international labouwr standards, and ensuring effective
oversight of labawr conditions; and

(d}  Ratifying ILO Convention No.29 concerning Vorced or Compulsery
Labour and ILO Convention No.138 concerning Mimimum Age for Admission to
Employment.

Yiolence against women

19, While acknewledging the measures tken by the State party o reduce the prevalence
of vielence against women. the Committee remains concerned at the dispropertionate
numiber of women from racial and ethnic minoritics. particutarly Affican American women,
immigrant women, and Americin Indian and Aluska Natise women. who continue to be
subjected to violence. including rape and sexual violenee. Additionalby. it notes that while
the Tribal Law and Order Act of 2010 increased the fength of sentences tribal courls can.
issue in eriminal cases, and that the Violence Against Women Reauthorization Act of 2013
expanded the jurisdiction of trihes over domestic violenee and violence of protective orders
commiited on iheir lands. the jurisdiction is limited 10 those who live or work on the
reservation. or to those who are married or are in purinership with g tribal member, The
Committee thus reiterates ity previous concern at the denial ol indigenous women (o aecess
justice and to obtain adequate reparation  or  satisfhetion  Tor  damages  suffored
(CERINCASACOMN. para.26) {arts. § and 6.

The Commitfee calls upon the State party to intensify its efforts to prevent and
combat vielence against women, particelarly acainst American Indian and Alaska
Native women, and ensure ihat all cases of violence against wamen are effectively
investigated, perpetralors prosecuted and sanctioned, and victims provided with
appropriate vemedics. It also wrges the State party {o take effective measures to
guarantee, in fnw and in practice, the right to access justice and effective remedies for
alt indigenous women who are victims of violence, 14 also reiterales its previeus
recommendation that the State party provide sofficient resowrces for violence
preveantion and service programmes; previde specific {raining for those working
within the criminal justice system, including police officers, lawyers, prosecutors,
judges and medical personnel; and undertake awareness raising campaigns on the
mechanisms anid procedures available to seek remredies For violence nguinst wonten.

Criminal justice system

20, While welcoming the mueasures tihen by 1he State party 1o address racial disparitios
in the eriminal justice system. such as the launch of the ~Smart on Crime™ initiative in



CERDCUSASCOMN-9

10

August 2(H3. the Commiltee remains concerned thal members of racial and ethnic
minoritics. particularly Afiican Americans. continue 10 be dbproportionatels arrested.
incarcerated and subjected to harsher senteaces. including lile imprisonment withou parele
and the death penalty. [t expresses coneern that the overrepresertation of racial and ethnic
minoritics i ihe criminal justice system is esacerbuted by the use of prosecutorial
discretion. the application of mandatory minimum drug-offence sentencing policies. and the
implamentation of repeat offender laws. The Committee Is also concerned at the nesative
impact of parental incarceration on children ivom racial and cthnic minerities tarts. 2. §
and 6).

The Committee calls upon the State party to take concrete and effective steps to
climinate racial disparities at all stages of the eriminal justice system, taking into
account the Cominitiee’s general recommendation No.31 (2005) on the prevention of
racial discrimination in the administration and functioning of the criminal justice
system, including by:

(a) Amending laws and policies leading to racially disparaie impact in the
criminal justice svstem at tite federal, state and local levels, and implementing
effective national stentegies or plans of action aimed at eliminating stroctural
thiscrimination;

(b} lmposing, at the federal level, 2 moratorium on the death penalty with a
view to abolishing the death penalty; and

(c) Ensuring that the impiaet of incarceration on children and/er other
dependents is taken into accouni when sentencing an individual convicted of a non-
vielent effence and promeding the use of alternatives to imprisonment.

Juvenile justice

1. The Commitice s concerned Wl racial disparitfes at ofl lesels of the jusenile justice
system. including the disproportionate rule at which youth from raciat and ctlinie minorities
arc arrested in schoals and are referred o the criminal justice system. prosccuted as adulis,
incarcerated in adult prisons. and sentenced o file imprisonment without parole. It also
remains concerned that despite the recem Supreme Cowrt decisions which held that
mandatory sentencing ol juvenile otfenders to lile imprisonment without parole is
unconstitutional. 135 states have set o change their ks, and that discretionary 1ife without
parole sentences are still permited Tor juyeniles convicted of homicide (arts. 2. 5 and o).

The Committee calls upon the State party 1o intensify its effarts to address racial
disparities in the application of disciplinary measures, as well #s the resulting “school-
to-prisen pipeline”, throughant the State pariy. amd cnsure that juveniles are not
transterred te adult courts and are separated from adalts during pretrial detention
aidd after sentencing. It aiso reiteraies its previous recommendation to prohibic and
abelish life imprisonment without parole for those under 18 at the time of the crime,
irrespective of the nature and circumstances of the ¢rime commitied, and to commuote
the sentences for those currently serving such senfences.

Guantaname Bay

220 While weleoming the comminnent miade by the Prosident of the United Siates to
close the detention factlities it Guamaname Bay in Jawary 2009 the Commitlee remaing
concerned that non-citizens continue to he arbitrarily detained withow etfeetive and equal
aceess 1o the ordinary eriminal justice system and at the risk of being subjected (o lorture or
cruel. inhuman or degrading treatment or punishment {aets. 203 and 63,
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The Commitiee urges the State party to end the system of administrative detention
without charge or trial and enswre the closure of the Guantanamo Bay facility without
firther defay. Recalling its general recommendation No 30 (2604) en non-cilizens and
generitl recommendation No.31 (2005) on the prevention of racial discrimination in
the administention and functioning of the criminal jusiice system, it also calls upon the
State party to gusrantee thie right of detainees to » fair {riat in compliance with
international human rights standasds, and (0 ensure that any detainee whe is not
charged and tried is released immedintely.

Access to legal uid

23, While weleoming the steps tahen by the State parly 10 improve aceess Lo justice by
indigenmt persons. such as the Access 1o fustice Injtiative kaunched in March 20100 1he
Committee remains concerned ol the ongoing. challenges laced by indigent persons
belonging 1o racial and ethnic minorities 10 eflectively access legal counsel in criminal
proceedings in practice. It also reiterales its coneern at the lack of u generally recognized
right  to coupsel i vl proceedings  (CERIVC/USA/CO/6,  para.22). which
disproportionately alfecs indigent persons helonging to racial and cthnic minorities to seek
an ellfective remedy in maners such as ovictions. foreclosures. domestic violence.
discrimination in employment. wrminatien of subsistence income or medical assistance.
loss of child custody. and deportation (art. 6.

The Committee reiterates its previous recommendation that the State party adopt all
necessary measures to eliminate the disproportienate impact of systemie inadequacies
in criminal defence programmes on indigent defendants belonging te racial and ethnic
minorities, including by tmproving the guoality of legal representation provided to
indigent defendants st ensuring that public legal aid systens are adequately funded
and supervised, It also recommendds that the State party allocate sufficient resonrces
te ensure effective access to legal representation for indigent persons belonging to
racial and ethnic mivorities in civil proceedings, particularly with regzard to
proceedings that have serious consequestces for their security and stability, such as
evictions, foreclosures, domestic violence, discrimination in employment, termination
of subsistence inceme or medical assistance. loss of child custody, and deportation
proceedings.

Rights of indigenous peoples

21 While acknow ledging the sieps tahen by the Stute party 1o recognize the culiure and
traditions of indigenous peoples. including the support for the United Nations Dectaration
on the Rights of Indigenous Peoples announced by Presidem Obama on 16 December 2010,
the isstance of Iaceutive Orders 13007 and 13175 and the high-level conferences
organized by President Obama with tribal leaders. the Committee remains concemed at:

ta)  Luek of correrete progress achieved 1o goarniee, in law and in practice. the
free. prior and Informed consenn of idigenous peoples in policy -making and decisions that
affect them:

(b The ongoing obstacles o the recognition of ribes. including high costs and
lengthy and burdensome procedural reguirements:

(e} Insulfictent meiasures taken to protect the socred sies ot indigenous peoples
that are essential for the preservation of their religious. cultural and spiritual practices
against polluting and distuptive activitics. resulting inter alia rom resource extraction.
industrinl development. construction ol border fences and walls, tourism. and urbanization;

{dh The continded and previous removal of indigenous children from their
familtes and comnsonitics through the United Seues child welbire system: and

11
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fe) The Tach of sulficiemt and adequate information provided by the Stale party
on the measures tahen o implement the recomwmmendations of the Committee in s
Decision 1{68) reparding the Western Shoshone peoples (CERD/C/USA/DEC ) adopted
under the Barly Warning and Urgent Action Procedure in 2006, as well as the ongoing
iringemoent ol the vights of the Western Shoshone peoples (arts.S and 6).

Recalling its general recommendation No. 23 {[997) on indigenous peoples, the
Committee calls upon the State party to:

{1)  Guarantee. in krw and in practice, the right of indigenous peaples 1o
eifective participation in public life and in decisions that affect them based on their
frec, prior and informed consent;

(b} Take effective measures to eliminate nndue obstacles to the recognition
of tribes;

(c) Adopt eoncrete mcasures o cffectively protect the sacred sites of
indigenous peoples as n resnlt of tie State party’s development or national security
prajects amd exploitation of natural resonrees, and ensure that those responsible for
amy damages caused are held accountable;

(d)  Effectively implement and enforce the Indian Child Welfare Act of 1978
to htalt the removal of indigenous children from their families and commuaities; and

{c} Take immedinte action to imiplement the recommendations contained in
Becision 1{08) and provide comprehensive infermation to the Committee on concrete
measures taken in this regard,

Nattonal Action Plan to combat racial diserimination

25 While soting various measures wken by the State party to combal prejudice and
promote understanding and telerance. the Commitiee expresses concern at the ahsence of a
Natlonal  Action Plan 10 cambar  racial  discrimination  and  to implement  the
recomniendations of the Conimittee. as well as the lack of inclusion of human rights in the
sehoot curricula {art, 7).

The Committee recommends that the State party adopt a National Actien Plan to
combat strnctural racial diserimination, and to ensure that school curvicula, texthooks
ard tenching materials be informed by and address homan rights thentes and seek to
promote understanding among racial and ethyic minority groups.

Other recommendations

Request for turther information

26, The Commitee requests the State party o provide, in its next periodie report,
detaited information on: {u) the implementation of the provisions of the Convemion in non-
attonomous terrtories administered by the United States: (b)) the rate at which African
Amterican children in fostor care are prescribed psychotropic dtgs; {¢f the use of non-
comsensual pey chiatric treatment and other restrictive and coercive practices on racial and
ethinic minerities in miental bealth services: and (d) the current status of political activists
from the Civit Rights era whoe reported]y continae o be Tncarcerated.

Declaration wander article 14

27. The committee recommends that the state party consider making @ declaration in
accordance with article 14 of the comvention, recogniving the compeltence of the committee
to receive and consider Individual complaints,
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Amendment to article 8 of the Convention

28 e Commtiiter recommends that the Siate party ratiy the amendment o article §.
puragraph 6. of the Convention. adopted on 13 January 1992 at the {ourtcenth Meeting ol
States Parties to the Comvention ind endorsed by the General Assembly in its resclution
741 ol 16 December 1992, In this connection. the Committee cites General Assenibly
resulutions 61°148. 637203, 63200 and 67/156. in which the General Assembly strengly
urged States parties woaccelerate their domestic ratification procedures with regard to the
amendment 1o the Canvention concerning the financing of the Committee and to notily the
Seeretary -General expeditious]y in writing of their agrecment to the amendment.

Ratification of otlier treaties

9. Bearing in mind the mdivisibility of all human rights, the Commitlee encourages the
Ntate party o constder ratifying international human righis wreaties which it has not yet
ratified. in particular (reaties with provistons thal have a direct relevance to commuonities
that wmay be the subject of racial discriminatton, such as the International Covenant on
Leonomic. Social and Coligral Rights (1966} Convention on the Elimination of All Forms
ol Discrimination against Women (1979). Convention on the Rights of the Child {1989).
Internationul Convertion on Ui Protection of the Rights ol All Migrant Workers and
Members ol Their Famities (1990). Convention on the Rights of Persons with Disabilities
(2006). and huernational Convention for the Protection of All Persons from Enlorced
Disappearance (2006).

Follow-up fo the Durban Declaration and Programnie of Action

300 While noting the position of State party concerning the World Conference against
Rawcism. Racial Discrimination, Xenophobia and Related Intolerance held in Durban in
September 2001, the Cammittee. in light ol its general recommendation No. 33 (2009) on
tollew-up o the Durbun Review Conlerence held in Geneva in April 2009, invites the State
parly 1o tahe into account the elements considered pertinent in the Durban Declaration and
Programme of Action as well as in the outcome document of the Durban Review
Conference when tmplementing the Convention in its domestic legal order, The Comnittee
reguests the State party o inchude in its next perfodic report specific imformadon on action
plans and othor measures taken in this regard,

Consultations with organizations of civil society

3. e Commintee reconmmends Urat the State party continue consulting and expanding
it dinfogue with organizations of eivil sociels working in the arca of human rights
protection. in particular in combuating racial discrimination, In connection with the
preparation ol the next periodic report and the ollow-up 1o these concluding observations.

Dissemination

32 Ihe Committee secommenuds that the State party increase its effonts to raise public
awareness and knowledge of the Convention throughout its wiritory. make the State party
reports readiby availuble and accessible to the public at the time of their submtission, and
widels publicize the concluding observations of the Committee in the official and other
contmonly used languages. as appropriate,

Folaw-up to concluding observations

33 I avcordonce with article Y. paragraph 1. of the Convention and rule 63 of its
amended rufes ot procedure, the Committee reguests the State party 1o provide information.
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within one year of the adoption of the present conclusions. on its follow-up to the
recommendations contained in paragraphs 1 7(ayand (b). 18 and 22 above.

Paragraphs of particular importance

34, The Commince also wishes to draw the attention of the State parly to the particular
importonee of the recommendations in paragraphs 8. 12, 16 and 24. and requests the State
party 1o proside detailed intormation in its next periodie report on concrete measures taken
to implement these recommenidations,

Preparation of the next periodic report

35, lhe Committee recommends that the State party submit its fenth. eleventh and
taelfth periodic reports in a single document by 20 November 2017, taking into account the
guidelines for the CERD-specific document adopled by the Commitlee during its seventy-
tirst session {CLRIC/2807/1). and addressing all points raised in the present coneluding
abservations. The Committer also urges the State parly 1o observe the page limit of JU
pages for trealy -specific reports and 60-80 pages for the common core documeni ({see
harmonized guidelines for reperling contained in document HRIGEN.2/Rev.6, chap. L
pare. 19,




